
JANA SMALL FINANCE BANK  
  

AGREEMENT OF LOAN-CUM-HYPOTHECATION (Sample Copy) 
  
  
THIS AGREEMENT executed at __________________________ (Place) on this______                   day_           Month of 
20___ by  
1.Shri/Smt/Miss._____________________________________________________,S/O/F/O/W/O 
________________________________________________ age _______ years and  
 
2. Sri/Smt/Miss. _______________________________________________________S/O/F/O/W/O/. 
____________________________________________ aged ________________years residing at 
_____________________________________________________________________________________________
hereinafter called the "Borrower/s" which expression shall be deemed to include his / their heirs, executors, 
administrators, assigns and all persons deriving title from them of the first part 
                                                              And 
Jana Small Finance Bank Ltd. a company incorporated under the provisions of the Companies Act, 1956 and licensed 
with the Reserve Bank of India as a Small Finance Bank, having its Registered Office situated at No. 29, Union Street, 
Off Infantry Road, Shivajinagar, Bangalore - 560001, represented by 
Sri_________________________________________________________________, Branch Head of 
____________________Branch, hereinafter referred to as the “BANK” which term shall deemed to mean and 
include unless the context otherwise requires or permits, its successors, constituted attorneys and permitted assigns 
of the Other Part; 
 
The ‘Borrower’ and the ‘BANK’ shall together be referred to as ‘Parties’ and individually as ‘Party’. 
2. WHREAS at the request of the Borrower(s), BANK has granted / agreed to grant the following facilities.   

a) Term Loan of Rs. ______________/- (________________________________________________________) Only. 

 b) BANK shall provide a sum of Rs. «Disbursement_Amount»/- (Rupees «AMT_IN_WORDS»Only) as loan to the 
Borrower for purposes of «LOAN_PURPOSE». The loan amount after deduction of the applicable charges shall be 
credited to Bank account SB/CA number____________________ with____________________ 
Bank,__________________ Branch in the name of_________________________________________________. 
Credit of the net loan amount to the aforesaid account shall be deemed as receipt and acknowledgement of the loan 
amount and no separate receipt or acknowledgement would be necessary to submit. 
 
3.  (a)  Interest shall be charged on the outstanding(s) in the accounts opened in respect of the aforesaid credit 
facilities at such rate(s) as my be determined by the BANK from time to time at the BANK’s sole discretion on the 
basis of any internal credit rating accorded to the Borrowers or otherwise at the Marginal Cost of Funds Based 
Lending Rate( MCLR)  which is presently _______% p.a and thus in respect of Credit Facility mentioned in Para-2 
above, the borrower shall pay interest @ 24% per annum calculated as one (1) year MCLR of ____% and spread of 
___%. The interest rate on the facility will remain fixed for the entire tenure of the facility from the date of first 
disbursal. Any variation in the rate of interest, which is notified in the notice board in the BANK premises shall be 
considered as sufficient notice to the borrower/s and the same is binding on the borrower/s. 

  
 (b)   Where the interest is charged by the BANK at a concessionary rate(s) owing to the said facilities being granted 
under the Interest Subsidy Scheme or any other schemes formulated by the Government and/or the Reserve Bank 
of India and/or any other authority from time to time, the Borrower(s) agrees and confirms that in the event of 
the withdrawal, modification and/or variation of such scheme(s), the concessionary rate(s) of interest shall stand 
withdrawn and the usual rate(s) applicable at the material time shall become effective and be applicable and the 
Borrower(s) shall also pay the difference between such concessionary rate(s) and the usual rate(s) of interest from 
the date, the withdrawal or modification or variation becomes effective.  
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(c)   Without prejudice to the above, the BANK shall also be entitled to charge at its own discretion enhanced rate 
of interest for any irregularity or breach of the terms or any change in the credit rating hereunder. The borrower 
agrees to pay such enhanced rate without any demur and such charging shall be without prejudice to the other 
remedies hereunder or by law to proceed further against the Borrower(s) and or the security/ies created.  
 
 
(d) The Borrower(s) agrees that any or every change in the rates or rests of interest notified by the BANK in their 
Website or Notice Boards or in newspapers or made through any entries in the passbook or statement of account 
sent to the Borrower(s)/s shall be a sufficient notice of such change and be binding on the Borrower(s). The 
Borrower(s) further acquiesces to the accounting practices of the Bank in this behalf.  
 
4. The Borrower(s) expressly agrees that the said facilities or the terms thereof may be revised or cancelled at the 
Bank's discretion for any reason whatsoever such as Bank's policy or Borrower(s) conduct of the accounts and the 
Borrower(s) hereby agrees to repay all the monies at once due to the Bank and or abide by such new or revised 
terms and conditions.  
  
5.  In consideration of the premises, the Borrower hereby hypothecates and creates a first charge in favor of BANK 
in respect of livestock/crops/both (herein after called Assets) existing and to be purchased as per details in 
Schedule A with an intention to secure the loan amount provided for the purpose as mentioned in the clause 2. 

The Borrower hereby irrevocably agrees, undertakes and confirms to BANK as follows: 

a) That all the Hypothecated Assets hereunder secured are the absolute property of the Borrower at his/her sole 
disposal and free from any prior encumbrances; attachments, charges and that all further assets may be secured 
shall likewise be unencumbered, absolute and disposable property of the Borrower.  

b) Unless otherwise directed by BANK and unless specifically prohibited by BANK, the Borrower shall be at liberty to 
sell all or any of the Hypothecated Assets hereby hypothecated and in the ordinary course of business to recover 
all or any of the Debts hereby hypothecated, but the Borrower will upon receipt of the proceeds of every sale of 
the Hypothecated Assets or upon realization of the Debts, pay the same forthwith to BANK to be applied in 
reduction of the Borrower’s indebtedness to BANK in respect of the said Loan or assets of similar nature and of the 
equal value are substituted for the Hypothecated Assets sold or disposed of after approval of BANK is obtained in 
writing. The Borrower shall not recover any of the Debts upon being prohibited in writing from BANK from doing 
so.  
c) The Borrower(s) hereby agrees that notwithstanding anything contained herein or in any other documents, 
the entire balances then due under the said facilities shall, if so decided by the Bank, become forthwith due and 
payable upon the happening of any of the following events and the Bank shall be entitled to enforce its security:  

i. Any instalment of the principal or interest remaining unpaid and in arrears for a period of one 
month after the due date whether demanded or not;  

ii. The borrower committing any breach or default in the performance or observance of any of the 
terms contained herein or in the Borrower(s)’s proposal/ Application Form or any other 
documents;  

iii. If any of the representations or the documents furnished by the Borrower(s) in its application are 
found to be untrue or false or incorrect;  

iv. Upon entering into any arrangement or composition with its creditors or committing any act of 
insolvency;  

v. Any execution or other similar process being levied or enforced against the borrower;  
vi. If an order is made or a resolution passed for the winding up or a petition of winding up is filed or 

notice of meeting to pass such a resolution is issued;  
vii. A receiver being appointed for all or any part of the borrower's property;  
viii. If the borrower ceases to carry on business or threatens not to carry on business;  

ix. If any circumstances shall occur which in the opinion of the Bank is prejudicial to or imperils or is 
likely to prejudice or imperil the security or which affects adversely the Borrower(s)'s capacity to 
repay any amounts under the said facilities;  
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x. If the Borrower(s) does not submit the required statements or misutilises/diverts the monies or 
the said assets without the Bank's prior permission / knowledge;  

 
Whether any of the above events has happened or not, the decision of the Bank shall be conclusive, final 
and binding on the Borrower(s).  
 
PROVIDED ALWAYS THAT the Bank may in its discretion refrain from forthwith enforcing its rights hereunder 
in spite of the happening of any of the above events and provided further that any failure or delay in 
exercising any right, power or privilege hereunder or under other security documents or any single or partial 
exercise of such right, power, or privilege shall not impair / extinguish or preclude the Bank any further 
exercise of the same or operate as a waiver or exercise of any other power or right or privilege. The rights 
and remedies of the Bank are only cumulative and not exclusive.  

d) Provided always that BANK may in its discretion refrain from forthwith enforcing its rights hereunder in 
spite of the happening of any of the above events and provided further that any failure or delay in 
exercising any right, power or privilege hereunder or any single or partial exercise of such right, power, 
or privilege shall not impair or extinguish or preclude BANK from any further exercise of the same or 
operate as a waiver or exercise of any other power or right or privilege. The rights and remedies of 
BANK are only cumulative and not exclusive. 

e) BANK shall not in any way be responsible in respect of the quantity, quality, value and condition of the 
Hypothecated Assets if the same is or happens to be in possession of BANK and for any loss, 
destruction or deterioration thereof or damage thereto occasioned by theft, pilferage, robbery, fire, 
riot and civil commotion, malicious damage or otherwise  howsoever, whatsoever may be in the 
circumstances or the under or for which the loss , destruction, deterioration or damage may arise, 
including any act, omission, negligence, default of any of its servants or nominees or agents. 

f) The Borrower shall pay in shortfall or deficiency if the net sum realized by such sale of Hypothecated 
Assets and upon realization of the Debts shall be insufficient to pay the Dues hereby secured and BANK 
shall be at the liberty to apply any other monies in the hands of BANK standing to the Borrower’s credit 
or belonging to the Borrower in or towards the payment of the balances, provided that nothing herein 
contained shall in any manner prejudice or affect the remedy of BANK against the Borrower personally. 

g) If there shall be a surplus available in the hands of BANK after payment of the Dues hereby secured, 
such surplus shall be applied by BANK in payment or liquidation of all and any monies which shall be 
or may become due from the Borrower to BANK whether solely or jointly with any other person or 
persons or BANK. 

h) The Borrower shall not have any claim whatsoever against BANK in relation to any act or thing done, 
omitted, permitted or suffered by BANK in exercising its rights/powers hereunder and such exercise 
shall be without prejudice to BANK’s rights and remedies in and notwithstanding that there may be 
any pending suit or proceedings relating to the Hypothecated Assets or the Debts. 

i) The Borrower shall at its/their own expense during the continuance of the security keep the 
Hypothecated Assets in marketable and good condition and insure and keep insured the Hypothecated 
Assets at all times against the loss or damage, by fire, theft and such other insurable risks as BANK 
shall require for the full market value thereof with an insurance BANK and shall handover /produce 
policies of insurance/renewals thereof and the receipts of the premia paid and shall assign forthwith 
the policies of to BANK and regularly pay the premium due for such insurance. In the event of failure 
by the Borrower to insure the Hypothecated Assets, BANK reserves the right (but not obliged) to 
obtain/renew adequate insurance from time to time and debit the Borrower’s account with the 
relative premium.  

j) The Borrower hereby declares and guarantees that all the Hypothecated Assets, present and future, 
whether now hypothecated or which may become hypothecated in future, are and shall be the 
absolute unencumbered property with full power of disposition over all or any of the Debts and the 
Hypothecated Assets and good right, full power and absolute authority to grant, convey, transfer and 
assure the Hypothecated Assets unto and to the use of BANK in the manner aforesaid and the 
Borrower shall not in any way create any pledge, charge, mortgage or lien whatsoever upon/in respect 
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of the Hypothecated Assets or any part thereof specially or otherwise in favor of any other party nor 
create any pari-passu security. 

k) The Borrower shall do, perform and execute such acts, deeds, matters and things as may consider 
necessary either to perfect the title of BANK to the Hypothecated Assets or to safeguard BANK’s 
interest therein. 

l) Nothing herein contained shall prejudice any rights or remedies of BANK in respect of any other present or 
future security, guarantee, obligation or decree for any indebtedness or liability of the Borrower to BANK. 

The Borrower hereby gives free and unambiguous consent for the said Loan granted or agreed to be granted 
or continued by BANK to the Borrower being recovered as a public demand/monies in terms of any 
legislation relating to recoveries thereof, where such consent is necessary under such legislation. 

6. The loan amount provided as in clause 2 above together with the interest charged thereon from time to 
time and the charged will be repayable in <<Instalments>> equated <<Period>> instalments.  
Notwithstanding the above, the Borrower shall pay to BANK on demand being made by BANK, the balance 
then outstanding and owing to BANK inclusive of all interest up to the date of payment, together with any 
other charges as demanded by BANK.  
7. This agreement is intended to and shall operate as a continuing security for all loans indebtedness and 
liabilities of the Borrower (s) to BANK at all times during the subsistence of the agreement not withstanding: 
The existence of a credit balance or "Nil" balance in the loan accounts at any time or any partial payment 
of fluctuation of accounts or,  

Any loans or any part thereof have been repaid either after demand has been made by BANK or otherwise 
or has been so repaid on demand.  

8. The Borrower/s hereby undertakes that the amount availed from BANK shall be utilized only for the 
purpose for which it is sanctioned and shall not use the amount for any other purpose. Further the 
Borrower/s agree that if BANK suspects or has reason to believe that the Borrower/s has violated the 
undertaking and / or any other terms and conditions stipulated by BANK, BANK reserves the right to recall 
the loan amount at any point of time. 
9. The Borrower/s agree/s to hold the hypothecated Assets / securities and other accessories given under 
first charge as trustee/s and agents for and on behalf of BANK.  The securities afforded by this agreement 
shall remain in force until all sums due to BANK by the Borrower/s either by way of this loan or otherwise 
are fully paid or adjusted. 
10. BANK shall allow the Borrower to prepay an amount up to the Prepayment Threshold without levying 
any prepayment charge however being subject to a condition that the Loan is not being foreclosed within 
_______ months from the date of Prepayment. 
11. BANK, at its sole discretion but without being bound to do so, may at the request of the Borrower permit 
the Borrower to foreclose the entire Loan upon such terms and conditions and at the end of such period as 
BANK may deem fit. 
12. The Borrower(s) agrees and gives consent without any demur or protestation that  
 
(a) In the event of default in repayment of any monies or in the performance or breach of any terms or 
obligations, the Bank and / or the Reserve Bank of India or any other authorized agency will have an 
absolute discretion or unqualified right, power and authority to declare, disclose or publish names of the 
borrower(s) and or its directors / partners /office bearers / constituents / members as Wilful DEFAULTER in 
such manner as they think fit;  
 
(b) the Credit Information Bureau (India) Ltd. or any other authorized agency may use, process, publish or 
furnish for consideration or otherwise the information disclosed and / or data or products prepared by 
them to any person, and to other credit granters and confirms that the Borrower(s) shall not raise any 
dispute whatsoever in that behalf in all respects and to all intents.  
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13.  The Borrower(s) agrees that it shall not induct any person/s who is a director on the Board of a 
company which is/has been identified as a wilful defaulter and that in case such a person is found to be on 
the Board of the Borrower(s), it would at once take expeditious and effective steps for removal of such 
person/s from its Board.  
 
14.  This Agreement is a continuing security for all the amounts advanced to the Borrower(s) under the 
said facilities as also for all interest, costs, charges, expenses and / or other monies, indebtedness and 
liabilities which may from time to time become due and remain unpaid to the Bank hereunder and shall not 
be determined or be affected by any account/s becoming nil or coming into credit or being closed at any 
time or fluctuations or partial payments in any accounts and / or fresh account/s being opened in respect 
of fresh / revised facilities granted / being granted to the Borrower(s).  
 
15.  The Bank shall be entitled to adjust, appropriate or set-off or exercise lien of or on all monies, 
securities, goods, instruments held to the credit or for the benefit of the Borrower(s) on any account or 
coming into the control or possession of the Bank in any of its branches whether for any specified purpose 
or otherwise, with or without any particular mandate and whether singly or jointly, towards the discharge 
and satisfaction of the liability of the Borrower(s).  
 
16. The Borrower(s) shall be liable to the Bank notwithstanding any change in the legal status or 
constitution of the Borrower(s) whether by way of amalgamation, merger, takeover, dissolution,  winding 
up, insolvency, nationalisation or otherwise howsoever either by operation of law or by act of the parties 
but shall remain in full force and be valid and enforceable against the Borrower(s) including the entities 
who shall come into existence upon such change or constitution as if they were the parties to these presents 
since its inception till full discharge of all the obligations or payments to the Bank.  
 
17.  If the Borrower(s) be more than one individual or entity, each one or any of them is hereby 
authorised by the others of them to admit and acknowledge their liability to the Bank by any payment into 
the account or by way of writing or in any manner otherwise and any such acknowledgement of liability or 
part payment by any one or more of them shall in addition to his / their personal capacity be deemed to 
have been made on behalf of each or any of them for the purposes of Sections 18 and 19 of the Limitation 
Act, 1963.  
 
18. The Borrower(s) agrees that the terms and conditions contained herein and/or the security created 
on the said assets shall ensure, extend, subsist and be valid and enforceable for the entire aggregate limit 
including any of the facilities/limits and/or the new facilities/limits within the aggregate limit not intended 
to be so specifically covered by the securities herein, notwithstanding anything contained to the contrary 
in any of the relative documents or the granting of increased or totally new facilities/limits or fresh accounts 
being opened in respect of existing/revised facilities or accounts coming into credit or inter-changeability 
or cancellation of certain facilities/limits within the aggregate limit granted or agreed to be granted or 
continued by the Bank to the Borrower(s) by/under these presents.  
 
19.  Nothing herein contained shall prejudice any rights or remedies of the Bank in respect of any other 
present or future security, guarantee, obligation or decree for any indebtedness or liability of the 
Borrower(s) to the Bank.  
 
20.  The Borrower/s hereby gives free and unambiguous consent for the said facilities granted or 
agreed to be granted or continued as stated hereinabove by the Bank to the Borrower/s being recovered 
as a public demand/monies in terms of any Legislation relating to recoveries thereof, where such consent 
is necessary under such legislation.  
 
21.  Any demand or notice to be made or given to the Borrower(s) hereto may be made or given by 
Facsimile (Fax), Courier or by leaving the same at or by registered post acknowledgement in an envelope 
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addressed to the Borrower(s) at the address mentioned hereinabove and any / every such demand or notice 
shall be deemed to have been received as the case may be at which it was left or at which it would have 
been delivered in the ordinary course of post at the above address.  

 
          

             22. (a) If any dispute arises amongst Parties hereto (i.e, Borrower, Guarantor/s and the  Bank) either during 
the subsistence of this Agreement or thereafter, in connection with the validity, interpretation, 
implementation or alleged material breach of any provision of this Agreement or regarding a question, 
including but not limited to matters relating to default in repayment of principal and interest, enforcement 
of security, percentage of interest rate, penalty, tenure of the loan, security, repayment, general terms and 
conditions or its revision from time to time, acceptance or denial of any of the terms and conditions by any 
Parties and such other relevant matters in connection with or incidental to the operation, implementation 
or termination of the clauses of this Agreement, the Parties shall endeavour to settle such dispute amicably 
by discussions.  

           (b) In the case of failure by the Parties to amicably resolve any of the disputes arising out of the Agreement 
in the manner set out above, the said dispute shall be referred to sole Arbitrator nominated by the Bank, 
by giving a written notice to the Borrower. The arbitration proceedings shall be governed by the Arbitration 
and Conciliation Act, 1996 as amended from time to time. The place of the court of arbitration shall be 
Bangalore. The arbitration proceedings shall be conducted in English language. The sole arbitrator shall also 
decide on the costs of the arbitration proceedings. 

             (c) The arbitrator's award shall be substantiated in writing and the Parties shall submit to the arbitrator's 
award which shall be final and binding on all the Parties / interested Parties and other stakeholders and the 
same shall be enforceable in any competent court of law. Further the parties agree that they shall abide by 
the award or decision of the Arbitrator or execution order from the competent court. 

             (d) The provisions of this Clause shall survive termination of this Agreement. 
 
23.        The Borrower expressly recognizes and accepts that the Bank shall, without reference to or 
intimation to the Borrower, be absolutely entitled and have full power and authority, to sell and / or assign 
to any third-party as the Bank may decide, the loan and all outstanding due to the Bank under this loan in 
any manner, either in whole or in part and on such terms as the Bank may decide including assigning or 
reserving to the Bank the power to proceed against the Borrowers, on behalf of the assignee, in the Events 
of Default for any amounts due by the Borrower under this loan. The Bank may, if it so desires, also assign 
to such assignee, the right to proceed against the Borrower. Any such sale or assignment shall bind the 
Borrower and the Borrower shall accept the third-party as its sole creditor jointly with the Bank and in such 
event the Borrower shall pay to the Bank or such creditor or as the Bank may direct the outstanding 
amounts due by the Borrower under this loan.   
 
24.       The Borrower also expressly recognizes and accepts that in the event the Bank sells / assigns to any 
third party the Loan and all amounts which is outstanding and due to the Bank, such assignment may cover 
transfer and assignment of any or all rights and obligations of the Bank under this loan, which may inter alia 
include, but not limited to the right to determine the rate of interest, determine Prime Lending Rate 
applicable to the Loan, re-pricing and Pre-payment charges, collection procedure and all other relevant and 
incidental matters to the Loan Account. Any such sale, assignment, transfer of the Loan, outstanding due 
and rights / obligation of the Bank shall conclusively bind the Borrower. 
 
25.      Whereas the Bank has displayed in notice board of Branches of the Bank a copy of Grievance Redressal 
System (GRS) to redress any grievance before the appropriate authority of the Bank and borrower has duly 
acknowledged the notice of the same. 
 
26.      The borrower hereby expressly recognizes and agrees that the funds will be utilised for the purpose 
they have been lent. Any deviation will be dealt with as per RBI guidelines.  

.   
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27. That the contents of the Agreement have been read over and translated into {name of the language of 
the Borrower(s)} and he/she/they having understood the contents thereof subscribe(s) to these presents.  
28. The Borrower(s) irrevocably undertakes that the financial assistance obtained from bank/company will 
not be used to carry out any activity prohibited under the environmental laws of the country. In case any of 
the activities carried out by the borrower/co-borrower is barred under environmental law either through 
an amendment or legislation, borrower/co-borrower undertake to notify the company immediately and 
stop the activity forthwith 

 
29. The Borrower(s) undertake to comply with the provisions of Child Labor (Prohibition and Regulation) 

Act 1986 and all its subsequent amendments 
 

Schedule A 
 

Serial Number Particulars Estimated value 
   

   

   

 
 
BORROWER          BANK  
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 

JANA SMALL FINANCE BANK  
 

GUARANTEE  
 

 
This Deed of Guarantee is made and entered into on the date and place as mentioned in the Schedule-I hereto. 

 BY 
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The Guarantor/s, whose details are given in the Annexure I, and hereinafter unless otherwise specifically designated 
referred to as “the Guarantor/s” which expression shall unless the context otherwise requires or permits all their legal 
heirs, executors, administrators, and representatives or, its successors, and permitted assigns as applicable of the one Part) 

 

IN FAVOUR OF 

 

JANA SMALL FINANCE BANK Ltd.,  a Company incorporated under the provisions of the Companies Act, 1956 and licensed 
with the Reserve Bank of India as Small Finance Bank and  having its Registered Office situated at No. 29, Union Street, Off 
Infantry Road, Shivajinagr, Bangalore - 560001, hereinafter referred to as the “Creditor” which term shall be deemed to 
mean and include unless the context otherwise requires or permits, its successors, constituted attorneys and permitted 
assigns of the Other Part;  
  

  
WHEREAS  

(a) ______________________________________________  S/o/D/o __________________________________-, residing 
at____________________________________________________________  (“Borrower”) and 
___________________________________________________________S/o/D/o 
__________________________________________________, residing 
at______________________________________________________________________   (“Co-Borrower”), (hereinafter 
referred to as ‘Borrower’ which expression shall, unless it be repugnant to the subject or context thereof, include its 
successors and permitted assigns) has approached the ‘Creditor’ for a financial/credit facility/loan to the tune of 
Rs._______________ (Rupees ___________________________________________________) (Amount of Loan) at _% 
interest p.a. (“Facility/ies”) which shall be utilized by the Borrower for ________. 
 
(b) ‘Creditor’ has agreed to provide the Facility to the Borrower on the terms and conditions of the Loan Agreement dated 
_______________ (date of Loan Agreement) (“Loan Agreement”) entered into between/amongst Creditor, the Borrower 
and _________________ (name of the co-borrower).  
 
(c) One of the terms on which the said Facility/ies were agreed to be granted by the Creditor to the Borrower/s was that 
the said Facility/ies would inter alia be secured by an unconditional and irrevocable guarantee of the Guarantor/s being 
these presents. 
 
(d) The Guarantor unconditionally and irrevocably agrees and undertakes to provide the present Personal Guarantee to 
Creditor to make payment on behalf of the Borrower in the event of any default on the part of the Borrower including but 
not limited to payment of any part of the Secured Obligation (hereinafter referred to as the “Guarantee”). 
 
(e) In this reference, the Guarantor has agreed to provide the personal guarantee guaranteeing the repayment of the entire 
Secured Obligations on such terms and conditions as set forth herein. 
 
(f) That the Guarantor further undertakes that he is solvent and financially capable to discharge her Guarantee obligations. 
 
NOW THIS DEED WITNESSETH AS FOLLOWS:  
 
In consideration of these premises, the Guarantors herby jointly and severally unconditionally, absolutely and irrevocable 
guarantees to and agree with the Creditor as follows: 
 
1.   If at any time default shall be made by the Borrower(s) in payment of the principal sum and / or other monies 
for the time being due to the Creditor in respect of or under the said facilities, the Guarantors shall forthwith pay 
unconditionally to the Creditor  merely on demand by the Creditor, the whole of such principal sum  together with 
interest, costs, charges, expenses, fees, commission and or any other monies as may be then due to the Creditor without 
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any demur or protest or contestation and without reference to the Borrower(s), irrespective of any dispute or difference 
with the Borrower(s) in any proceedings and shall indemnify and keep indemnified the Creditor against all losses of the 
said principal sum, interest or other monies due and all costs, charges and expenses whatsoever which the Creditor may 
incur by reason of any default on the part of the Borrower(s).  
 
2.   That the interest shall be charged on the outstanding(s) in the account(s) opened in respect of the said facilities 
at such rate(s) as may be determined by the Creditor from time to time. The Guarantors agree that every change in the 
rates or rests of interest / prime lending rate displayed / notified in the Notice Boards or published in the web-site or 
newspapers shall be a sufficient notice of such change and be binding on the Guarantors. The Guarantors further 
acquiesces to the accounting practices of the Creditor as to the mode and manner of charging the interest in this behalf. 
Notwithstanding the above, notice regarding change in or the revision of interest and charging of enhanced / overdue 
interest is expressly waived by the Guarantors. 
 
3.   The Creditor shall have the fullest liberty without affecting this Guarantee to vary the amounts of the individual 
limits of / under the said facilities or fresh or additional limits thereunder subject to the aggregate thereof not exceeding 
the principal sum and / or to postpone, enforce or forbear for any time to enforce any remedies or any of them against 
any securities or parting or losing with any security or promising to give time to or not to sue or making any composition 
with the Borrower(s) or of any other forbearance, act or omission or any other indulgence on the part of the Creditor or 
by any other matters or things whatsoever which under the law relating to sureties would but for this provision have the 
effect of so releasing the Guarantors. That as though between the Guarantors and the Borrower(s), the guarantors are 
the sureties but as between the Creditor and the Guarantors, it is expressly agreed that the guarantors would be the 
principal debtors jointly with the Borrower(s) and accordingly, the Guarantors shall not be entitled to and also hereby 
waive all the rights conferred on the Guarantors under Sections 131,133,134,135,139,140 and 141 of the Indian Contract 
Act, 1872. 
 
4.   That no failure or default by the Creditor in requiring or obtaining or enforcing of any security or in the 
observance or performance of any of the covenants of any loan documents shall have the effect of releasing or 
discharging or in any manner affecting the liability of the Guarantors hereunder. 
 
5.   This guarantee shall be enforceable against the Guarantors notwithstanding any securities or any other 
collateral securities that the Creditor may have obtained or may obtain from the Borrower(s) or any other person, shall 
at the time when proceedings are taken against the Guarantors hereunder be outstanding and / or not enforced and / 
or remain unrealized. 
 
6.   The Guarantee is a continuing one for all the amounts advanced to the Borrower(s) under the said facilities as 
also for all interest, costs, charges, expenses and / or other monies which may from time to time become due and remain 
unpaid to the Creditor thereunder and shall not be determined or be affected by any account/s becoming nil or coming 
into credit or being closed at any time or by any rephasement of repayment schedules of all or any of the said 
facilities/limits and / or fresh account/s being opened in respect of fresh / revised facilities granted / being granted to 
the Borrower(s). 
 
7.   The Guarantors shall forthwith on demand made by the Creditor deposit such sum or security as the Creditor 
may specify for the due fulfillment of their obligations hereunder and the Creditor shall have the liberty to sell any 
security so deposited with the Creditor in or towards the satisfaction or non-fulfillment of the said obligations by the 
Guarantors. 
 
8.   That the Creditor shall be entitled to adjust, appropriate or set-off or exercise lien of or on all monies, securities, 
goods, instruments held to the credit or for the benefit of the Guarantors on any account or coming into the control or 
possession of the Creditor in any of its branches whether for any specified purpose or otherwise with or without any 
particular mandate and whether singly or jointly, towards the discharge and satisfaction of the liability of the Guarantors 
hereunder. 
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9.   That notwithstanding the determination of the guarantee either by notice or by the death or insolvency of the 
guarantor/s, or otherwise or demand by the Creditor, it shall be lawful for the Creditor to continue the account/s and 
any liability arising out of any subsequent operations or payments into or out of the accounts under the said facilities 
shall remain and be valid and enforceable against the other guarantors and / or the estate of the deceased Guarantor/s 
and the Guarantors expressly agree that the said notice, death or demand shall not extinguish or discharge the liability 
of the Guarantors. 
 
10.   That if the Borrower(s) being an individual becomes an insolvent or being a or makes any arrangement or 
composition with creditors, the Creditor may (notwithstanding payment to the Creditor by the Guarantors or any other 
person of the whole or any part of the amount hereby secured) rank as creditor and prove against the estate of the 
Borrower(s) for the full amount of all the Creditor’s claims against the Borrower(s) or agree to and accept any 
composition in respect thereof and the Creditor may receive and retain the whole of the dividends, composition or other 
payments thereon to the exclusion of all the rights of the Guarantors in competition with the Creditor, until all the 
Creditor’s claims are fully satisfied and the Guarantors will not be paying off the amounts payable by them or any part 
thereof or otherwise prove or claim against the estate of the Borrower(s) until the whole of the Creditor’s claims against 
the estate of the Borrower(s) have been satisfied and the Creditor may enforce and recover payment from the 
Guarantors of the full amount payable by the Guarantors, notwithstanding any such proof or composition as aforesaid. 
On the happening of any of the aforesaid events, the Guarantors shall forthwith inform the Creditor in writing of the 
same. 
 
11.   The liability of the Guarantors shall not be determined or discharged owing to any change in the legal status or 
constitution of the Borrower(s) or the Guarantors or the Creditor whether by way of amalgamation, merger, takeover, 
dissolution, winding up, insolvency, nationalization or otherwise, howsoever either by operation of law or by act of the 
parties but shall remain in full force and be valid and enforceable against all the Guarantors including the entities which 
shall come into existence upon such change or constitution as if they were the parties to these presents since its inception 
till full discharge of all the obligations or payments hereunder to the Creditor. 
 
12.   This Guarantee is independent and distinct from any security that the Creditor has taken or may take in any 
manner whatsoever and the liability of the Guarantors shall be in addition to such security and the loss, impairment, 
failure, realization or release of or parting with any such security shall not diminish, extinguish or affect the liability of 
the Guarantors hereunder and the Creditor shall have fullest liberty to call upon the Guarantors to pay the principal sum 
together with interest, costs, charges, expenses and all other monies payable under all or any of the said facilities without 
requiring the Creditor to realize from the Borrower(s) the amounts due to the Creditor and / or enforcing any remedies 
or securities available to the Creditor. 
 
13.   That any admission or acknowledgement in writing signed by the Borrower(s) or any of them of its / their liability 
or indebtedness or otherwise in relation to the said facilities and / or any part payment by it or its / their authorized 
agent towards the principal sum or any judgment, award or order  obtained against the Borrower(s) shall be binding on 
the Guarantors and further agree that in the Borrower(s) making an acknowledgement or making a payment, the 
Borrower(s) shall in addition to his/their personal capacity be deemed to act as the Guarantors’ duly authorized agent 
and the Borrower(s) shall  be deemed to have made and / or given by or on behalf of the Guarantors themselves and 
shall be binding upon each of them for the purposes of Sections 18 and 19 of the Limitation Act of 1963. 
 
14.   If   the Guarantors be more than one individual or entity, each one or any of them is hereby authorized by 
the others of them to admit and acknowledge their liability to the Creditor by any payment into the account or by way 
of writing or in any manner otherwise and any such acknowledgement of liability or part payment by any or more of 
them shall in addition to this / their personal capacity be deemed to have been made on behalf of each of them for the 
purposes of Sections 18 and 19 of the Limitation Act, 1963.  
 
 15.  (a) The Guarantors give consent to declare, disclose or publish their name/s or its directors / partners as WILLFUL 
DEFAULTER/S as the Creditor or the RBI or any authorized agency in  their discretion think fit upon default in repayment 
of the guaranteed amounts or in the performance of obligations hereunder. 
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     (b) The Guarantors agree that the Credit Information Bureau (India) Ltd. or any other agency so authorised may use, 
process, publish or furnish for consideration or otherwise the information disclosed by us to the Creditor and / or data 
or products prepared by them to any person, Creditor / financial institution and other credit granters as may be specified 
by the Reserve Creditor of India and further confirms that the Guarantors shall not raise any dispute whatsoever in that 
behalf in all respects and to all intents.  
      
      
16.    Any notice may be served on the Guarantors personally, or by Facsimile (Fax), e-mail, Courier or by registered 
post acknowledgment due or under certificate of posting to the address recorded with the Creditor and when such 
address is not recorded to the last known address of the Guarantor(s) and the notice so sent shall be deemed to have 
been served on the Guarantors on the fourth day following the day on which it is posted or sent. Any notice revoking the 
guarantee shall be in writing and shall come into force only at the expiry of six clear calendar months after service of 
notice on and express written acceptance of such revocation by the Creditor. The Guarantors specifically agree that the 
Guarantors shall be liable for all the credit facilities now granted or granted during the said period of six calendar months 
notwithstanding the serving of the said notice of revocation thereto. 
 
17. In the case of failure by the Parties to amicably resolve any of the disputes arising out of this Agreement, the said 
dispute shall be referred to sole Arbitrator nominated by the Creditor, by giving a written notice to the other Party / 
Borrower. The arbitration proceedings shall be governed by the Arbitration and Conciliation Act, 1996 as amended from 
time to time. The place of the court of arbitration shall be Bangalore. The arbitration proceedings shall be conducted in 
English language. The sole arbitrator shall also decide on the costs of the arbitration proceedings. 
 
 
 
IN WITNESS WHEREOF the Guarantors have executed these presents on the day, month and year first hereinabove 
written. 
 
Signed, Sealed and Delivered by GUARANTOR 
 
 
 
 
 
 
 


